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“If the land is not included in the Data Bank or draft Data Bank prepared under the
Kerala Paddy Land and Wetland Act, 2008 and if it is not a “Paddy Land” or “Wet
Land” as defined under Act 28 of 2008, at the time of commencement of the Act 12 of
2008 and the classification of Land is noted as ‘Nilam” in the revenue records , the
provision of Kerala Land Utilisation Order 1967 will be applicable to such land and the
Collector as defined in clause 2 (a) of KLU Order 1967 has the power to grand
permission to utilise the land for other purposes. As stated in KLU Order, Collectors
shall examine such request for residential purpose on merits on a case to case basis.
(Para 17 of the judgment)

If a property is included in the Data Bank or the draft Data Bank prepared under
the Wetland Act 2008 as a “Paddy Land” or “Wet Land” and the classification
of land is noted as 'nilam' in revenue records, the provisions of the Act 238/2008
would apply. As noticed earlier, there is ample provison within the Act to grant
permission for such land for residéntial purpose or public purpose as defined in
the Act. If the property is not included in the Data Bank as “Paddy Land” or
“Wet Land”as defined under Act 28/2008 it is still governed by the provisions
of KLU Order 1967. “ (Para 18 of the judgment)
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