*THE KERALA LAND ASSIGNMENT
(REGULARISATION OF OCCUPATIONS OF
FOREST LANDS PRIOR TO 1-1-1977)
SPECIAL RULES, 1993

S. R. O. No. 433/93.— In exercise of the powers conferred by Section 7 of the
Kerala Government Land Assignment Act, 1960 (30 of 1960), the Government of Kerala
hereby make the following rules for assignment, settlement and regularisation of Forest
Lands under occupation prior to 1st January, 1977, namely:—

1. Short title, extent and commencement.— (1)
the Kerala Land Assignment (
1-1-1977) Special Rules, 1993.

(2) It extends to the whole of the State of Kerala.
(3) They shall come into force at once.

Case Laws

: , Fixation of cut of date namely 1-1-1977 under Rules.
Is not arbitrary. Nature Lovers Movement v. State of Kerala — ILR 2000 (1 ) Ker. 677 : AIR 2000 Ker. 131,

Validity: Rules are legal and valid. Nature Lovers Movement v. State of Kerala — ILR 2000 (1)
Ker. 677 : AIR 2000 Ker. 131.

2. Definitions.— In these rules unless the context otherwise requires,—
(a) "Ar:enation" includes sale, gift, bequest under a will, mortgage, hypothecation
or lease.

These rules may be called

(b) “Assigqee“_ means a person to whom land is assigned under these rules by
regularisation of occupation of lan

_ d as defined in clause (g) and includes his
heirs or Successor-in-interest.

(c) “Assignment” means Regularisation of Occupation of forest lands by way of
transfer of land on registry.

(d) “Family” includes a person, his wife or her husband, their children living with
or dependent on them and also the parents who are dependent on such
_person.

(€)( “Joint verification” means the verifi
“Reévenue and Forest Departments t
of the occupation of the said land

(f) “Land” means the Forest land subjected to joint ‘Verification as defined in
sub-clause (e) and Cardamom Hi| Reserve land which are converted for
non-cardamom cultivation prior to 1-1-1977 in Idukki District which have
been transferred from Forest

Cation of Forest lands conducted by the

0 establish the eligibility for regularisation
$ prior to 1-1-1977. |

Department to Revenue Department and
Publish ificati
1;,03”:;;"“’ Nofification G. O. (P) No. 131/93/RD. gt 19/03/1993, published in K. G. Ext. No. 305 dt.

Regularisation of Occupations of Forest Lands prior to -
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covered in the Resurvey Records and list of lands recommended to
Government of India for concurrence under Section 2 of the Forest

(Conservation) Act, 1980 (Central Act 69 of 1980) but does not include lands
in wild life Sanctuaries.

(g) “Regularisation of occupation” means regularisation of occupation prior to
1-1-1977 of forest land and lands in Cardamom Hill Reserve of Idukki District.

(h) “Tahsildar” means the Tahsildar in charge of a Taluk and includes a Special
Tahsildar appointed exclusively for land assignment under these Rules.

(i) “Scheduled Castes and Scheduled Tribes” means the Schadu!gd Castes
and Scheduled Tribes referred to in clauses (24) and (25) of Article 366 of

the Constitution of India and shall include converts to other religion from
Scheduled Castes and Scheduled Tribes.

3. Purpose for which lands may be assigned.— The lands under these rules

may be assigned on registry for purpose of personal cultivation or for house sites or for
shop sites as the case may be.

4. Maximum limit to be assigned to a family.— The extent of lanq that may; 'zﬁ
assigned to a family under these Rules shall not exceed four acres. The Ia:;dt ;n p:::n}: ﬂl'l -
of a family in excess of four acres shal_l be re_sumed by 'i'.-}::nﬂer1:f'u'rntanctI an suceh it
shall not be eligible for any compensation for improvements effected on A

5. Assignee to be in possession of the land.— The land sought for assign_m::et
under tﬁese rules should have been under occupation prior to 1-1-1977 by the assig
or his predecessor/successor-in-interest.

Provided that the lands which were under possession and enjnynlﬁnt naf gz:zgﬂll:dd
Tribes prior to 1-1-1977 and subsequently passeq on to a person other than

Tribe shall not be assigned to such person even if the occupation by such person is prior

to 1-1-1977. B i "
6. List of assignable lands and applications.— (1) The jsmrr\: :er;f::éatézr:j :;::ies

or the records of resurvey of the land conducted‘uncler the Ker::llii t: ibI}:a o S aihent

Act, 1961 (Act 37 of 1961) containing the details of lands founo fﬁ cgs iy, o'

undler these Rules shall be published in the concgrned W'lt"ag:therein

inviting applications for assignment within the period ‘é_iPEC' e ©3 b.;-.fore i Tl
(2) Application for assignment shall _be made in Form No.

within seven days of the publication of the list.

ees two.
(3) Each application shall bear court fee stamp of the value of Rup

i be exempt
Note.— Applicants belonging to Scheduled Castes/Scheduled Tribes shall
from affixing court fee stamp on their applications.

' the receipt of
7. Enquiry into claims and objections.— (1) Im-m‘:g:ﬁwa::eéfﬁce and Taluk
the applications for assignment, the Tahsildar shall PUP!ISh "; e ot objections in writing
Office a notice in Form No. 3 under his sign._e:ture inviting ?ar:ﬂ; acsignment on registy
from the interested persons to the regularisation of occupatio y
of the land.

ithi m the date of
(2) Claims or objections if any shall be preferred within seven days fro

s et vy ildar shall duly
(3) In case where claims or objections have been preferred the Tahs|

i ipt of such claims or
enquire into them and pass orders thereon within fiteen days of receip
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objections, recording the reasons in writing for rejection or admission of the claim or
objection as the case may be:
Provided that the Government may if they consider it necessary so to do in public
interest vary or reduce or dispense with the time limits stipulated under sub-rule (2) ang (3)
(4) The fact of the disposal of the claims or objections together with reasons for
“such disposal shall be communicated to the person who preferred the claim or objection.

(5) If no claims or objections are preferred the Tahsildar shall straight away assign
the land to the applicant.

8. Procedure for assignment.— After the disposal of the claims and objections
in the manner specified in Rule 7, the Tahsildar shall prepare a list of eligible applicants
and order of assignments shall be issued in Form No. 4.

9. Land value to be paid by the assignee and grant of Patta.— (1) The
assignee shall remit in lump the land value at the prescribed rate within a period of one
month from the date of order of assignment:

Provided that the Tahsildar may if he deems fit, allow payment of land value in equal
annual instalments not exceeding three. In such cases, the assignee shall execute an
agreement as provided in Form No. 5.

(2) No land value shall be recovered:—

(a) from an assignee belonging to a Scheduled Caste or Scheduled Tribe:

(b) from an assignee whose wife or husband, as the case may be, is a member
of a Scheduled Caste or Scheduled Tribe: .

(c) where the assignment is made in favour of both the husband and wife jointly,

if one of them is a member of a Scheduled Caste or Scheduled Tribe.
(3) The Tahsildar shall issue patta in Form No. 6
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10. Survey and Demarcation charges.— No survey and demarcation charges
shall be realised from the assignees.

11. Arrears of rent etc., due on land.— Arrears of lease rents, pattam or premium,
if any, under the Rules for Lease of Government Lands for Cardamom Cultivation, 1961
shall be waived.

12. Land value.— Land value shall be realised from the assignees at the following
rales.— |

(a) Not exceeding 50 cents Nil

(b) above 50 cents but not exceeding At the rate of Rs. 1000 (One

two acres thousand) per acre.

Exceeding two acres At the rate of Rs. 2000
e ) (Rupees two thousand) per acre.

13. Trees.— The trees as defined in the Kerala Preservation of Trees Act, 1986
(Act 35 of 1986) as described in the Patta issued to the assignee shall be ag;:qunted for
and preserved by the Forest Department. The assignee shall _affgrd all facllmes. to the
officers of Government in the matter of inspecting the land periodically for checking the
trees and for removing them if necessary. "

14. Liability of assignee to pay land revenue, taxes and_ rates.— {‘L ) u:
assignee shall be liable to pay land revenue if any or any tax or fee levied thereon dué
he land. ' :
e (2) The liability for land revenue or any ta‘x or fee Ieﬁgd thereon :hall ::"::re T:;
effect from the beginning of the financial yearin which the patta is issued and any i
in the land revenue or tax or fee consequent on the change in extent :ﬂer sx;r: e: o
demarcation shall be adjusted towards the future Ignd revenue or su; t::nze e
from the assignee or be collected straight away if it is less than the land re
tax or fee due from the assignee.

(3) The land shall also be subject to general taxes Or local ra
law or custom.

15. Lands assigned to be heritable
cases.— (1) The lands assigned under these
subject to sub-rule (2) be alienable. : e

(2) The assignee may mortgage the land to the Govergmﬁ:;mﬁ;;:g;d“
Institutions, Tea Board, Coffee Board or the Rubber Board or ?nydi:ne:ovement e
Agencies as Security for obtaining loans for agricultural and lan uns% O b Govertiven
or constructions or repair of houses under any r_\ousmg scheme sp
or for improvement of the business of the assignee. . s’ MibanS

Explanation.— For the purpose of this clause 'Instllu.tlnnBal CI:ESE ,ﬁ?:;rggperaﬁve
Public Sector Banks, Regional Rural Banks, State Co-operative ar'11tr6I|ed Copanied e
Bank, Primary Co-operative Society, Government owned Or €O T ety in this satiat
Corporations and such other Institutions as the Guvernmgnt mayt phall be flablé 1o be

16. Cancellation of Assignment.— (1) The assignment s

tes payable under any

but not alienable except in certain
Rules shall be heritable but shall not,



276 LAND ASSIGNMENT (OCCUP.... FOREST LAND....) RULES, 1993 R.17

cancelled for contravention of the provisions of these rules by the assignee or if it s found
that it was grossly inequitable or was made under a mistake of fact or owing to
misrepresentation of facts or in excess of the powers delegated to the assigning autnority
or that there was an irregularity in the procedure.

(2) In the event of the cancellation of the assignment, the assignee shall not be
entitled to compensation for the improvements, if any, made on the land.

(3) The authority competent to order cancellation of assignment shall be the authority
which ordered the assignment or one superior to it.

(4) No assignment shall be cancelled without giving the party or parties affecteq
thereby a reasonable opportunity of being heard.

17. Appeal and revision.— (1) An appeal shall lie to the Revenue Divisional Officer
against an order passed by the Tahsildar under Rules 7, 8 and 9.

(2) There shall be no second appeal.

(3) Appeals shall be presented within thirty days from the date of receipt of the
order by the aggrieved party.

(4) The Appellate Authority may, at his discretion admit an appeal not submitted
within time, if sufficient grounds exist for condoning the delay.

(5) No appeal shall be admitted unless it is duly stamped and accompanied by the
original order appealed against.

(6) The Appellate Authority may confirm, vary or cancel the order appealed against.

_ (7) | Nn decision or order interfering with the original order shall be made in appeal

:::zjut giving the party or parties interested therein a reasonable opportunity of being

(8) The District Collector shall be competent to revise, cancel or alter, on his own

m_n?iqn or otherwise any decision made or order passed by the Tahsildar or Revenue
Divisional Officer under these Rules,

(9) The Board of Revenue shall be competent to revise, cancel or alter, on its own

motion or oth_enf.rise any decision made or order passed by the Tahsildar, Revenue Divisional
Officer, or District Collector under these Rules:

Providefi that no proceedings in this behalf shall be initiated by the Board of Revenue
after the expiry of two years from the date of such decision or order, and no such decision
or order shall be set aside or modified by it without giving the party affected thereby, a
reasonable opportunity of being heard.

(10) The Government may at any time revise, cancel or alter on their own motion or

otherwise any dgcision made or order passed by the Tahsildar, the Revenue Divisional
Officer, the District Collector, or the Board of Revenue under these rules:

Pra:vided that no such _dgcision or order shall be revised or cancelled or altered
under this sub-rule without giving the party affected thereby a reasonable opportunity of

being hgard, and no proceedings in this behalf shall be initiated by the Government after
the expiry of three years from the date of the original order.

f 18. Registers etc., to be maintained.— The Registers and accounts necessary
or the Purposes of these rules shall be duly maintained by the authorities concerned.
The Tahsildar concerned shall maintain a register showing the lands assigned in each

Talukl with particulars_ of the assignee and conduct periodical check to ensure that the
conditions of the assignments are not violated.

19. Amount due to Government recoverable under Revenue Recovery

FORM 2 FORMS 277
Act.— All amounts due to Government under these rules shall, in case of default, be
recoverable as if they are arrears of public revenue due on land under the Revenue
Recovery Act for the time being in force. Arrears of assignment dues shall bear interest at

six per cent per annum.
20. Powers of Government.— Notwithstanding anything contained in these rules,
the Government may, if they consider it necessary so to do in public interest, assign land
dispensing with any of the provisions contained in these rules and subject to such
conditions, if any, as they may impose.
FORM No. 1
NOTIFICATION

The Kerala Land Assignment (Regularisation of Occupations
of Forest Lands prior to 1-1-1977) Special Rules, 1993

[See Rule 6(1)]

Under sub-rule (i) of Rule 6 of the Kerala Land Assignment (Regularisation of Occupations
of Forest Lands prior to 1-1-1977) Special Rules, 1993 it is notified for information of the publif: that
the occupation of the lands specified in the joint veriﬁcatign reportsfre'sur_vey _recurds as ment:nnefd
in the Schedule hereunder are proposed to be regularised by assigning it to the occupants in
accordance with the said rules.

. SCHEDULE

(Here give details of joint verification reports/Resurvey records).

X X X X X X XX | 4

Applications for assignment of the lands may be made to the undersigned within seven

days from today.

Place: Tahsildar

Date:
FORM No. 2

Application for regularisation of occupation by: as:signmant on na_rglstryr under
the Kerala Land Assignment (Regularisation of occupations
of Forest Lands prior to 1-1-1977) Special Rules, 1993.
[See Rule 6(2)]

1. (a) Name of applicant
(b) Age
(¢) Father's/Husband's name
(d) Taluk-District
(e) Village
( Postal address
2.  Whether the applicant has a family _
3. Whether any other member of the family has applied
for assignment of land under these rules. |
4. District, Taluk and Village in which the applicant desires

to get the land on assignment. | s
5. Date from which the land is occupied by the Epi?hcant
6. Details of other lands owned or held by the applicant
or members of his family whether in proprietary right or
- with security of tenure. Nature of Tite
District Taluk Village Survey No. Extent

@) ) -

() ) 3)
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